TERMS AND CONDITIONS OF SERVICE

TERMS AND CONDITIONS OF SERVICE

These tenns and conditions of service © a legally binding contract hetween the “Company” and the
“Customer”. In the event the Company renders services and issues a document containing Terms and Conditions
govemning <uch services. the Terms and Conditions set forth in such other document(s) shall govern those serv

ices.

1. Definitions.

(@) “Company™ shall mean_dpallo wermational Furwardess, Inc. its subsidiasics, reluted companies, agenis
and/or representatives.

(b) “Customer” shall mean the person for which the Company is rendering service, as well as its agents and/or
representatives., including. but not lunied to. shippers. miporiers. eaporiers, carciers, secured parties. ware-
housemen. buyers andfor scHers. shippet’s agents. miurers and underwriters, break-bulk agents, constgnees, ete
It is the responsibility of the Customer to provide notice and copy(s) of these terms and conditions of serv-
ice to all such agents or representatives;

(c) “Documentation” shall mean afl imformation recened directly or snditeetly from Customer. whether in paper
or electronic form;

{d) “Ocean Transportastion Intermedianies”™ COTE 1 shall iclude an ocean freight forwarder™ and o “nen-veasel
operating carier’;

(&) “Third parties™ shall nchude, but not be himited 1w, the toliowing “cartiers, truckmen. cartmen. hghtermen,
forwarders, OTIs. customs brokers, agents. warchousemen and others 1o which the goods are entiusted for trans-
portation. cartage, handling and/or debisery and/or storage or otherwise

2. Company as agent. The Company acts as the “agent” of the Customer for the purpose of performing duties
n connection with the entry and release of goads, post entry services, the securing of export twenses. the filing
of export documentation on behall of the Customer and other deatings with Government Agencies us to all ather
services. Company acts as an independent contractor

3. Limitation of Actions.

() Unless subject 10 4 specific statute o internationat convention, alf claims against the Company for « patea-
tial or actual loss. must be made in writing and received by the Company. within ninety (90} duys of the event
giving rise 10 chaim; the lailure 1o give the Company timely noisce shall be a complete defense to any suit or
action commenced by Castorier.

(b) All suits against Company must be filed and properly served on Company as follows:

(i1 For claimy arising aut of ocean transportation. within one {11 yeur from the date of the kins'

(3i) For cluims arising out of sis transportation, within two (2) years from the date of the loss:

(i) For claims arising vut of the preparation and/or submission of an import enirsish, within seventy five (75)
days from the date of liquidation ot the emtry(sy.

(iv) For any and all other claims of any other type. withm two 21 years from the date of the low of dosus

4. No Liability For The Selection or Services of Third Parties and/or Routes. Unicss services are perios
by persons or firms engaged pursuant 10 express watien istractions from the Customer. Company shaf! 1 rea
sunable care ints selection of thisd partics, or 1 selectmg the means, route and procedire (o he fallowed m the
handling, transpontation. clearance and delivery of the shipment advice by the Company that s particuiar person
or firm has been selected to render sersces with respect o the goods, shall ol be construed 1o faean that the
Company warrants or fepresents that such person or firm will render such services aor does Company assume
responsibility or liahility for any achents) and/or achoni~1 of such third partics and/or i agents and shall not
be liable for any delay or Joss of any kind. which acenrs while a shipment 1s 10 the Custody oF control of a third
party or the agent of i third purty: A1 claims i cannecion with the Act of a third pany sball be brought solely
against such party and/or its agents: i contection with any such claim. the Company shall reasonably coaper-
ate with the Cuvtomer. which shall be fiable for ans charges or costs incuered by the Company.

S. Quotation Not Rinding. Quotutions s to fees. rates of duty. freight charges, surence premivtns or other
charges given by the Company to the Customer e tor iforniational purposcs only and are subject o change
without notice: no guotation shalt be hinding upon the Company unless the Company in writing agrees o under-
take the handling or transpanation of the shipment dt s specific rate or amount set forth in the quotation and pay
ment arrangements are agreed to between the Company ind the Castomer

6. Reliance On Information Furnished.

(@) Customer acknowledzes that it is required o review alt docuiments und declaraions prepired andior tiled
with Custams Serrice. other Gosernment Agency amdeor thind parties. and will immediately advise the Company
of any ereors. discrepancies. Meoireet slaletients, of onissions on iy declacation filed on Custoimers behalf,

(b) In preparing and submitting customs entries. export declurations. apphcations. documentation andfor expont
data to the United States and/or a third panty. the Company relies on the correctness of all documentation.
whether in written or electronic form at. and ull istormation tuemshed by Customer, Castomer shall use reason-
able care to insure the comectness of ol such information anid shall indemmiy and hold the Company harmless
from any and all claims asserted and/or liability or fosses suffered by resson o the Custorner s failure t disclose
information or any incorrect or false statement by the Castamer upon which the Company reasonably refied. The
Customer agrees that the Customer has sn affirmative noa-delegable duty to disclose any and wil information
required to import, expor of cater the goods.

7. Declaring Hizher Value To Third Parties. Third parties ta whom the goods are entrusted may hant liabili-
ty for loss ¢ dasgge, the Company will request excess.valuation coverage only upon specific wristen instruc-
tion from the Customier. which must agree to pay any charges therefore: i the absence of written instructions of
the refusal ¥ the third party to agree to o hugher declared value. wt Company's discretion, the goods may be ten-
dered o the thind panty. subject to the terms of the third party’s limitations of liability andZor terms and condi-
tions of service.

8. Insurance. Unless requested 10 do so m writing and confirmed to Customer in writing. Company 15 under an
obligation to procure insurance on Customier™s hehalf: in all cases. Customer shall pay all premiunis and costs in
connection with procunng requested insurance.

9. Disclaimers; Limitation of Liability.

(a) Except as specifically set forth herein, Company makes no express or itnplied warranties in connection with
ifs services;

(b) Subject to (c) below, Customer agrees that in cannection with any and all services performed by the
Company. the Company shall only be liable for its negligent wcts, which are the direct and proximate causc of

any injury to Customer, including loss or damage to Customer’s goods. and the Company shall in no event be
liable for the acts of third parties:

{c) In connection with all services perforined by the Company. Custorer may obtain additional lLiability caver-
age. up to the actual or declared value of the shipment or transaction. by requesting such coverage and agreeing
ta make paynient therefore, which request must be confirmed in writing by the Company prior to rendening serv

ices for the covered transaction(s).

() In the absence of additional coverage under by above. the Company’s liability shall be limited to the fol
lowing .

(0 where the claim arises from activities other than those refating 1o customs brokerage, $50.00 or shipment or
tramsacteon, or

(11 where the claim arises from activities relating te “Customs business,” $50.00 per entry or the amount of bro
kerage fees paid to Company for the entry, whichever is less:

(¢} In no evem shall Compuny be liuble or responsible for consequential, indirect, incidental. statutory or pum-
tve damages even i€ it has been put on notice of the possibility of such damages.

10, Advancing Money. All charges roust be paid by Customer in advance unfess the Company agrees in writ-
wig to extend credit to customer: the granting of credit to a Customer in connection with ¢ particular transacuon
shall nat b considered a waiver of this provision by the Company.

¥1. Indemnification/Hold Harmless. The Customer agrees 1o indemmity, deiend. and hold the Company harm
less fram any claims andfor Hability arising from the importabon or exportation of custamers merchandise andfor
any conduct of the Customer. which violaies any Federal, State and/or other laws, and further agrees to indem-
mty and hold the Company harmless against any and all liability, loss, damages, costs. claims and/or expenses,
mctuding hue not limited 1o reasonabie attorney™s Tees, which the Company may hereafter incur, suffer or be
requited to pay by reason of such chiims: tn the eveat that any claim, swit o proceeding s brought against the
Company. it shal give notice in writing to Customer by mail b its address on file with the Company.

12, C.0.D. or Cash Collect Shipments. Company shall use reasonable care regarding writen instructions relat-
ing 1o "Cash/Collect™ on "Dehiver (C.OD.)” shipments, bank dralts, cashier's andfor centsfied checks, letterts)
of credit and other simikar payment docaments and/or instructions regarding collection of monies but shalf have
not liabiluy if the bank or consignee refuses to pay for the shipment.

13. Costs of Collection. In any dispute mvolving mames owed to Company. the Conipany shall be entitled lo
all costs of collechion, ncluding reasonable atorney’s fees and interest at 15% per annum or the highest rate
allowed by law. whichever s less. unless a lower amount is agreed to hy Company

14, General Lien and Right To Sell Customer’s Property.

o} Company shall have o veneral and continuing licn on any and all propeey of Customer conung nto
Company™s actual o construciing passession or contrl far monies swed to Company with regard (o the ship-
ment on which the hen is claimed. o prior shipment(s) and/or both:

by Company shall provide writicn notice o Customer of its intent to exercise such lien. the exdct amount of
monies due and owing., us well as any on-going storage or other charges: Custlomer shall nolify all parites hav-
g wiinteresl in its stupmentis) of Company’s rights and/er the exercise of such licn

1) Unless. within thitty days of receiv g notice of fien. Customer pasts cash or letter of credit at sight, or, if the
amount due is in dispute. an acceptable bond equal to 110% of the value of the totl amount due. n favor of
Company. guaranteeing payment of the monies owed. plus all storage charges accrued or 10 be uccrued,
Company shall have the night to sell such shipment(s) at public or private sale or auction and any net proceeds
remaning hereatter shall be refunded 10 Customer.

15. No Duty To Maintuin Records For Customer. Customer acknoswledges that pursuant to Sections 508 and
509 of the Tani{f Act, as amended. (19 USC § 1508 and 1509) it has the duty and is solely liable for maintaining
all recurds requnred under the Customs and/or other Laws and Regulations of the United States: unless otherwise
agreed 1wan writing, the Company shall only keep such records that it is required to maintain by statute(s) and/or
Regulationisy but aot act as a “recordkeeper™ or “recordheeping agent” for Customer.

16. Obtaining Rinding Rulings, Filing Protests, ete. Unless requested by Customer i writing and agreed to
by Company in writing. Company shall be under no abhigation to undertake any pre- or post-Customs release
action, including, but non Jimised 1o, obtiining binding rulings, advising of hquidatons. filing of petitionis)
and/ur protests, ete

17. Preparation and Issuance of Bills of Lading. Where Company prepares andior issucs a bill of lading,
Company shall be under no obligation to speetty thereon the number of picces. packages andéor cantans, etc.:
unless specifically requested 1o do so in writing by Customer or 11y agent and Customer agrees to pay for same,
Company shull tely upon und use the cargo weight supplied by Custonier

18. No Modiftcation or Amendment Unless Written. These terms and cundhuens of service may only be mod-
ified. altered or amended 1n-writing signed by both Customer and Company, any aftempt to unilaterally modhfy,
alter or amend same shall be null and void.

19. Compensation of Company. The compensation of the Campany tor its services shull be included with and
i in addition 1o the rates and charges of all camiers and other agencies selected by the Company t transport and
deal with the goods and such compensation shall be exclusive of any brokerage. commissions. dividends. or
other sevenue teccived by the Company from carricrs. insurers and others in connection with the shipment. On
ocean exports, upan request, the Company shall provide a detailed breakout of the of all charges
assessed and u true copy of each pertinent document relating to these charges. In any referal for collection or
action agamut the Customer for manies due the Company, upon recovery by the Company. the Customer shall
pay the expenses of collection andfor htsgation, icluding a reasonable attomey fee.

20, Severability. In the event any paragraphts) andfor ponionts) hereof is found to be invalid undfor unen-
forceable, then in such event the remainder hereof shall remain in full force and effect.

21. Governing Law; Consent to Jurisdiction and Venue. These teens and conditons of service and the rela-
tonship of the panies shall be construed according 10 the laws of the Stute of NJ without giving consideration
o principals of conflict of law.

Customer und Company

(a1 immevocably consent to the jurisdiction of the Umted States District Court and the State courts of NJ;

(b) agree that any action relating 10 the services performed by Company. shall only be brought in said courts.

() consent to the exercise of in personam jurisdiction by said cournts over it. and

(d) further agree that any action to enforce a judgement may be instituted in any jurisdiction.
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